
CHALLENGEPARTNE1~SHIPAGRKEl"lENT 
BETWEEN 

THE DEPAR'TMENT OFTHE ARMY 
AND 

.NATIONAL· CARRIERS 

TIHS AGREEM.EN'[, entered into this day of 41h .August; 2012, by and between the 
Department of the AnilY (hereinafter the "Government'i), represented by theOperations Project 
iYJEll1uger, Beaver Lake Pro.iect U.S. Atmy Engineer District, .Little Rock,and National Canicrs, 
(hereinafter the "Partnee,), represented byJimFrancks; 

WITNESSETH, 'rHAT: 

WHEREAS, the GovernlnenLman[lges lands and waters at Lake Projects w.hich ilicludes 
recreational opportlll1ities G)1- the publie and a vested jIlterest ill public water safety, and 

WHEREAS; the installation of water safety decals with messages on ttactor tn;liJerunits 
will inctease the public awareness of water safety, and 

WHEREAS the Partner is interested in promoting and assisting the Goverlll11ent in 
pn)vidil1g ari.d promoting its water safety messfiges, and 

WHEREAS, it is Tirutually beneficial to the t'Jovernmentand the Pmtner to work 
cooperatively to {mike these water safety messages available to thepublic,and 

WHEREAS, the Partner, in order to assist the Govemm.cnt in this project has voluntarily 
agreed to pay the costto install the decals on their tractor trailer units, and 

WHEREAS, Section 225 of the \Vater ResoW"ces Development I\cto£'1992, PL 102-580, 
(Oct 31, 1992 ),authorizes the Secretary of the Anuy to enter into agreements wi th the Partner, 

and 

WHEREAS, the Government and the Pm'tner have the full authority and capability to 
per:!DD11 as hereinafter set forth a11d intend to cooperate in financing and challenge cost-sharing 
in accordance with the termsofthis agreerilcnt; 

NOW THEREFORE, the Government and the Partner agreeas:fDllows: 

ARTICLE I - DEFINITIONS AND GENERAL PROVISIONS 

F or purposes of this agreement: 

a_ The tenn "Project" shan mean theprocuremcn{ and install[jtion of six hnndredwater 
safety decals oii six hundred tractor tl'aiicl'unitsownecl and operated by National Carriers Inc. _. . 
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b. 1'be term "total project costs" shall mean all costs incurred by the GOvc1'l111100t ~ind the 
Paltner directly related to the project. 

c. This agreement in no way endorses National Carriers or restricts the Government hom. 
participating in sii'nilnr ·actiyities or ~UTangetnel1ts with"or accepting contributions tl'om, other 
public and privnte agencies, Qrgani:('ations, and individuals. 

ARTICLE II - OBLIGA'.fIONS OF' THE .PARTIES 

a. The Government, subject to and usii1gfhiidsapPl'(yptiated by the Congress of the 
TJnited States (hereinafter the"Congress"), and using funds provided by the Partner, shaH 
expeditjous]y complete the Project, applying thoseprocedurenlStJally appUed to .Federa1 
projccts, pursuant to Federal laws, rcgulations, and. policies. 

b. The Government shaH provide six hundred water s<.'lfety decals size 13 inches by 18 

inches. 

c. ~rhe Partner shaH provide space 011 tractor trailer units for the p()sters and an costs 
associated with. instaiIing the decals on the tractor trailers. These decals shall Tcmain on the. 
tractor trai1¢l" for a period of time in which they are no longer serviceable or legible> 

d, The Government shall perf 01111 a Hnal accounting todetennine the contrihutions 
provided byalJ parties to this agreement and to determine \:\rhethcr each has met its obligations 
underpatagl'aphs b and c of this Artide. 

e. No Federal funds Jl1ay be ~lsed to meet the Partner's total project costs under this 
Agree.menT. 

ARTICLE In -METHOD OF PAYMENT 

a. The Government shalLmaihtain current rec()rds of contributions provided by the 
Partner ~mdttcurrent projection oftotal project costs. On the effective date of this Agreenlcnt, 
total project costs are projected to be $9,000.00, and the Partner's contribution required under 
Article H.c., of this Agreement is projected to be $9,OOO;OOofin-kincl scNices, Such amo.unts 
are estimates subject to adjustment and are not to be constru.ed as the total financial 
responsibilities of the Government anc1the Partner. 

b. Upon completion of the Project and resolution of' all relev~U1t claims and appeals, the 
Government shall conduct a 11nal accounting and fl11l1ish thePal'j:11er with the results bfthe final 
accounting. The tinal acc()l111ting shallest~blish total project costs, each party's contribution 
provided thercW, and each party's required share th(:;~reof 

1. In theevcnt the final accounting shows that the total contribution provided by the 
Partiler is less than its required share of to hI projectcosts,·the l)aitIier shall, nolat~r than 90 
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calendar days after receipt of\vritten notice, .makc a paymentto the Government of whatever 
sum is required to meet the Partner's required share of total project costs. 

2. In the event the final accounting shows that the t()tal C)ontributiojl provided by the 
PartTler exceeds its reqnired share oft~)talproject costs, the Govemmcnt shall, subject to the 
availability of funds, refund the excess to the l'mtnernolater than 90 calendar days after the final 
accounting is c()mpIete. In tho. event existing funds are not available to refund the excess to the 
Pattner, rhe Government shall seck such appropritll'i()lls as aJ:enecessary to make the rduna 

ARTICLE IV -DISPUTE RESOLlJTION 

As.a con.ditionprecedent to a party bi'iJiginganysuit forbteach ofth15 AgreCllletlt, that 
party must first notify the other plliiy in writing of the nature ofthe purported breach and seekin 
good faith to resolve the dispute through negotiation, lfthepaiiies cannot resolve the dispute 
through negotiation, they may agree to a mutually accepta:blemethod of non-binding alternative 
dispute resolution with a qualiJied third partY£icCCl)tablc t{)both pmties. "{'.ho parties. shall (~ach 
pay 50 percent ofatlycosts fbr the services provicledby such a t11ird party as such costs are 
incUlwd, The existence of a dispute shall not excuse the paliies fl.'om performance pursuant to 
this Agreement. 

ARTICLE V -FEDERAL A~'D STATE LA \VB 

In exercise of their respective rights and obligations under this Agrcement j the 
Government and the P,lttneragree to cornplywith all applicahle Federal and State laws and 
regulations,induding, but l1(jt limited to, Section 601 orTi.t1e VI of the Civil Right;; Act of 1964, 
PL 88-352, a11d theDcpartment of Defense Directive 550(U 1 issued pursuantthereto imd 
puhlished in Part 300 of Tine 32, Code of Fedenl1 Regulations, as well as Anny Regulations 
600.7, entitled "Non-discrimination on the Basis of Handicap In Programs and Activities 
Assisted or Conducted by the Dep31iment of the Army. " 

ARTIC.LE VI - RELATI0NSHH>OFPA.RTIES 

a. In the exercise of their respective rights ando11lig(ltions Llnder this AgreChltent, tho 
Govennnent and thePartncr each act in aninciependent capacity and neither is to he considered 
the officer, agent,.or employee of the other: 

h. In the exercise of its rights and tibligations ],lnderth.is Agreement, neither ,party shall 
provicle;-wiihout-th(7consent-ot'-the-othGf-party,-nu:y-Go:ntractOl~witl1-axeleasc_thaLw-,,'1iY~QS 01,-' ---------1 

purports to· waive any tights such other party may have to seek reliefor redress against such 
con).nlctt)r either purSUllilt to any calise ()f action that such other party may havepr for violation: 
Of3Jiy law. 

ARTICLE VU ~ OFFICIALS NOTTO BENEFIT 

No member of 01' delegate to the Congress, or resident commissioner, shall be }ldmitkdto 
any share or pmi ofthis Agrecl11cnt; t)1' tQ any benefif thaI may arise tllei·eti·oin. 
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.ARI1CLE VIU - INDEMNIFICATION 

The Partner shall hold and save tbe Government ii'ee fi'OH1 all damages (l1"ising limn 
services it perf()rms or provides for the constrLlction, operation, maintenance, repair, 
replacement, and rehabilitation of the Project, except f<)r damages due to the fln.ilt or negligence 
of the Oovernmentorits G1.)I\tractors. 

ARTICLE IX - TERMINATION OR SUSPli:NSION 

a. If at an v time the Partner fails t() fl.iUilI.1ts ()bli gatlOhS under this Agreement the ... . w ... . . '-"" .. ,L 

District Commander shall tCl111inatp this AgrCClTlcnt or suspeTid futute perform!:1,:llC0 under this 
Agreement unless he/she detetmines t1iatcontirlU.ation of work on the Project is in the interest of 
the United States or is necessary in. order to satisfy agreements with any other nOll-Federal 
interests in connection with the Project. 

h. If the Government Ji:lils to receive annual appropriations in amoi.mts sufficient to meet 
Project expenditures for the then-current oi' LlpC()m.ing fiscaJ year, the Government shall so notify 
the Pminer,and 60 calendar days thereafter either party may elect without penalty to terminate 
his Agreement or to suspend future performance under this Agreement. In the event that either 
party elects to slJspend 1:bture performance undertllis .Agreement pursuant to this patagraph, such 
suspension shaH remain in eHcct lmtil such time as the Government reoeives sufficient 
appropriations or until either the Government or the Partner elects to terminate this .Agreement 

c, In the event that either pttrty elects to terlninate this Agreement putsutmt to this 
Aliic1e, both parties shall conclude their activities relating to the Project and proceed to .a final 
accounting in accordance with Aliic1e II of this Agreement. 

d. Any termination of this Agreement or suspension of futureperfo11I1anCe under this 
Agreement in uccordm1ce withthis A.ltide shaH U()t relieve the pat1:1cs ofliabiHty fbI' any 

ob1igation previously incurred. 
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ARTICLE X - NOTICES 

tl. Any notice, request, demand, or other communicatlonl'equirecl or pcrrnitted to be given 
under this Agrt;cment shall be deeiued to have been duly given if in writing and delivered 
personally orbyte1egranl, ormailedeithcl' by first-chiSS, l'egistcre(i, or certified mail, as follo'Vvs: 

Ifto the Pmtner: Jim Franck)( {)1 .. 
National Cal1~i~rs Inc. 
3925 Carboi1 Road 
Irving, IX: 75038 
1-800-835-9180 

Ifto the Gowrnmeilt: Sean.P. H~lrper 
U. S. Anny Corps ofEngineets 
2260 N. Second St. 
Rogers, AR 72756 
1-501-340-] 702 

b. A party may change the ~1cldress to which such communications arc to be directed by 
giving written notice to the other party in the mannerprovided in lhisArtic1e. 

c. A.ny notice, requcst, demand, or other communication made pursuant to this A.rticle 
shaH be deemed tohave been received by the addressee at the earlier o:f such time as it is itctually 
received or.seVen calendar days after it is mtliled. 
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AR'IICLE XI - CONFIDENTIALITY 

To the extent pennitted by the laws governing each patty, the parties ngree to maintain 
the confidentiaIity of exchanged inforrnatipn when requested to do so by the providing party, 
IN WITNESS WHEREOF , the parties hereto have executed this Agreement, \\'11ichshal1 become 
e:lTcctive upon the date it jssigrted by the Operations Project .Mam-lger, Beaver Lake Project, 

Little Rock District. 

~
f .' 

/.. /1 I' 
: /J' / . 1 / ;/ / < 

_ j/ ./LeJ::- )~0)U~-
Sean P.Harper (/!! 

Operations Project Manager, 
Beaver LakeProjec( Oftice 

J~;t,;QiJ'----
. res1dent, 
National Carriers Inc. 

_ ........ r- 20.::.1...2:: ___ _ 
Date 
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ChHUcngcPartnershipFinancial Work Sheet 

(:orps Project NanlC: Beaver Lake Project Office 
Work Prc,lject Title: Water Safety Campaign 
POG Name: Alan 131and 
Address: 2260 N. Secoild S1. 
Telephone: 479-636-1210 

City: Rogers State: AR Zip Cod.e: 72756 

J:~.?.~atiot~~">.~:'.})l'oject: NfA ___ ..... _ .. __ ._ .............. ___ ... _ ......... ___ ... _ ..... ~~_ .. _ ... ' .... _-. _ .. _ ......... __ _ 

Paltner Organization 1: National Carders Inc, 
poe Ntlim~: NI-ikeBoyee 
Address: 3925 Carbon Rd.. City: Irving State: TX Zip Code: 75038 

~[eiep}~?!.~: 47~.~927-461_4 __ ..... __ .. _ .................. __ .. _ .. , ____ ....... _"' ___ "' ........ ____ .. _ ........ _ .. __ _ 

Partnc]' Orgl:mization2: 
POCName: 
Addtess: City: State: Zip Code: 

Telephone: ....... _--_ ...... _-_ ........ __ ."' .. _-- ---_._ .. __ ......... ""._-_ .. _---_ .. _ ..... --_ ...... "'---_ ... _-
P~ittner Organization 3: 
POGName: 
Address: City: Stcite: Zip Code: 

.. Telq)1.~(Jne; .-'--" ......... _--_ ..... __ ............... __ ........... --_ ............ _--_ ..... _ ....... _-_ ... -._--------_ ..... ...... 

Proposed st,d date of wodc August 5, 2012. 

Simple description ofwOJ;k to be accomplished through the partnership: U. S. Army Corps of 
Engineers will procure 600vvater safety dec~lJs measuring 13 inches wide by 18 inches tan -[bI" 
placil1g on tractor trailers. National Carriers will install tile water safety decals on 6000ftheit 
tractor trailer units. This will allow the water safety message t() re,lch persons who are t:raveii1i.g 
along highways or who come in contact with the tractor trailer units in parking lots, etc. It is 
estimated the impacts of spreading the water safety mess,ige via these 600 tractor trailers vviH bt3 

significant. 

Sample decal is attached. 

7 



Local Corps Hamlshakc " 

"". : F(lnds 

In-Kind Services $0' NiA 
~~-""--, 

Travel $0 N/A 

-$9;000' 

,Equipment Use $0 $0 

N!A ,Funds Contributed " .. ,,'----'-' N;::..' I.:..;h:..:;\._----'"., ."'",,,,' -'--~.:....::..~_ 

,Pel'sQlw:l Property 

,v i,,11urneer Ht's - Value 

Othljr (explain iil~e~t)" ' " 

Total 

Share of Total Cost, 

N/A 

WA 

$0 

S9,OOO' 

HiA 

N!A 

SO 
$0 

0.01% 

,·v, 

8 

J'~lrtll c r 1 .Partuer2 Partner 3 Total 

$9,000" $0 $0 $9,000 

_, _' _' __ $_0: ,~ __ ..:.::.$:::.;;O: $0 so 
$9,000 

$0: $0: $0 --_ .. _--
$0: $0 $0 $0 

$0' $0 
,'----- '--__ ""'$,0, $0: 

~BO: S{y $0 

$0 $0 $0: $0 

$9,000 : S18,OOO 

50.()% 0,0%: o.()% 


